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For the second year in a row, founding partner John 

Walsh was recognized as a “Top Lawyer” in San Di-

ego County. John was listed by San Diego Magazine 

in its compilation of 2014 Top Lawyers for the re-

gion in the categories of civil and insurance litigation. 

John’s accomplishments help to maintain the firm’s 

Martindale-Hubbell AV rating as well as its A.M. Best 

recommended status. The firm congratulates John 

on this accomplishment.  

Founding Partner John Walsh Once Again Listed as One of the  

Region’s 2014 Top Lawyers 

Ashley Christensen, a 

native San Diegan, 

joined the firm on May 

1, 2014. Ashley obtained 

her juris doctor from 

Loyola Law School, Los 

Angeles in 2009, where 

she served as the Senior 

Production Editor and 

as a staff writer for the 

Loyola of Los Angeles 

International and Com-

parative Law Review. 

Since this time, Ashley’s 

practice has focused on 

John Walsh,  

Partner 

Walsh McKean Furcolo Welcomes New Associate Ashley W. Chris-

tensen 

Ashley Christensen, 

Associate 

insurance coverage and 

litigation, with significant 

experience litigating in-

surance coverage cases, 

personal injury and 

wrongful death cases, 

and commercial matters 

involving fraud and em-

bezzlement on behalf of 

domestic and foreign 

insurers and their in-

sureds. Walsh McKean 

Furcolo is pleased to 

welcome Ashley to the 

team.  
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atorily to Mrs. Bock, 

and misrepresented 

the policy coverage, 

which prompted the 

Bocks to clean the de-

bris themselves. Dur-

ing the course of the 

cleanup, Mrs. Bock 

was injured. Travelers 

refused the Bocks' re-

quest to replace the 

adjuster.   

 
The Bocks brought an 

action against Travel-

ers (alleging claims for 

bad faith and other 

claims) and against the 

adjuster (alleging negli-

gent misrepresentation 

and intentional inflic-

tion of emotional dis-

tress) based on the 

adjuster's conduct in 

adjusting the loss. Spe-

cifically, the Bocks al-

leged the adjuster, in 

the course of adjusting 

the loss revised an es-

timate to include a 

misrepresented state-

ment by the Bocks, 

conspired with an unli-

censed contractor to 

create a false report, 

and engaged in other 

misconduct. 

 
The trial court sus-

tained a demurrer to 

both causes of action 

against the adjuster 

without leave to 

amend. The court 

held the Bocks could 

not state a claim for 

negligent misrepre-

sentation, reasoning 

an adjuster cannot be 

held personally liable 

based on conduct that 

occurred while ad-

justing a claim, as the 

adjuster does not 

owe plaintiffs a legal 

duty as a matter of 

law. The court also 

held the Bocks pre-

sented no convincing 

argument for allowing 

the claim for emo-

tional distress to 

stand against the ad-

juster in a contract-

based action. 

 
The appellate court 

reversed the decision. 

The court held that 

the special relation-

ship between an in-

sured and an insurer 

leads to the conclu-

sion that the adjuster 

(an employee of the 

insurer) owed a duty 

to the insureds. In 

addition, the court 

held an agent or em-

ployee is always liable 

for his or her own 

torts, whether the 

principal is liable or 

not. Therefore, the 

A California appellate 

court recently held 

that a policyholder 

may allege causes of 

action against an in-

surance adjuster per-

sonally for negligent 

misrepresentation and 

intentional infliction of 

emotional distress.  

 
In the Bock case, the 

policyholders (Lorie 

and Michael Bock) 

purchased a home-

owners policy from 

Travelers. The Bocks 

sustained a loss as a 

result of tree limbs 

falling onto their 

home. 

 
On the adjuster's first 

visit to the scene, he 

allegedly altered the 

scene before taking 

pictures, spoke derog-

Claims Adjuster May Be Personally Liable for Fraud and Emotional Distress 

Bock v. Hansen 225 Cal.App.4th 215 (2014) 

Jim Derfler,  

Partner 

insured could state 

a cause of action for 

negligent misrepre-

sentation against the 

adjuster. 

 
While the appellate 

court observed the 

Bocks did not allege 

outrageous conduct 

in support of their 

claim for emotional 

distress in the 

pleadings, the trial 

court erred in sus-

taining the demur-

rer without leave to 

amend; thereby 

denying plaintiff the 

opportunity to al-

lege such facts. The 

Bocks contended on 

appeal they could 

allege additional 

facts to support 

their claim that the 

adjuster acted out-

rageously. In light of 

the plaintiffs' con-

tention, and the fact 

that the trial court 

did not address 

their request, the 

appellate court re-

versed and allowed 

the Bocks to amend 

their complaint. 
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Minor May Be Liable for Death Related to Alcohol Consumed at Her Party When Ad-

mission Fee Charged 

Ennabe v. Manosa 58 Cal.4th 697 (2014) 

In Ennabe v. Manosa 

58 Cal.4th 697 (2014), 

the California Su-

preme Court recently 

held that the excep-

tions to immunity for 

persons who sell or 

furnish alcohol which 

result in injuries under 

California’s Business & 

Professions Code sec-

tion 25602, et seq. are 

not limited to com-

mercial enterprises, 

and that a minor host 

may be potentially lia-

ble for the “sale” of 

alcohol to an obvious-

ly intoxicated minor.  

The statute defines a 

“minor” as someone 

under 21 years of age. 

 
The facts concerned a 

party hosted by de-

fendant Jessica Manosa 

at a vacant rental resi-

dence owned by her 

parents, defendants 

Carlos and Mary 

Manosa, without 

parental consent.  

Uninvited guests 

were charged a 

modest admission 

fee to enter the 

party where alcohol 

was being served.  

Jessica Manosa, a 

minor, did not have 

a license to sell al-

cohol. Decedent 

Andrew Ennabe, 

also a minor, was an 

invited guest and 

subsequently ar-

rived at the party.  

Thomas Garcia, also 

a minor but not an 

invited guest, ar-

rived later with his 

friends and were 

charged admission. 

Both Ennabe and 

Garcia were visibly 

intoxicated on arri-

val. Garcia in partic-

u l a r  exh ib i t ed 

slurred speech and 

impaired faculties. 

Although Garcia 

denied drinking any-

thing at the party, 

other guests report-

ed seeing him drink 

alcohol there. To-

ward the end of the 

party, a dispute 

arose which caused 

Ennabe to chase 

one of Garcia’s 

friends into the 

Thomas Kelleher,  

Partner 

street. While Garcia 

was driving away, he 

ran over and severe-

ly injured Ennabe, 

who later died from 

his injuries. 

 
The parents of Enna-

be sued and brought 

a wrongful death 

action against the  

Manosas.  The trial 

court granted the 

defense motion for 

summary judgment 

(“MSJ”) for the party 

host, which was then 

affirmed on appeal. 

The California Su-

preme Court re-

versed and remand-

ed the matter finding 

that there was a tria-

ble issue of fact pre-

cluding the MSJ from 

being granted. 

 
In reaching its ruling, 

the Supreme Court 

concluded that the 

facts pled by plain-

tiffs, i.e., that Jessica 

Manosa charged an 

admission fee to 

s o m e  g u e s t s 

(including the minor 

who caused the 

death), payment of 

which allowed guests 

to drink the alcohol 

provided at the par-

ty, raised a triable 

issue of fact whether 

defendant sold alco-

holic beverages, or 

caused them to be 

sold, within the 

meaning of Business & 

Professions Code sec-

tion 25602.1, making 

her potentially liable 

under the statute as a 

person who sold al-

cohol to an obviously 

intoxicated minor. Id. 

at 702. The justices 

“decline[d] to read a 

financial profit or 

commercial gain re-

quirement into the 

phrase ‘sells, or caus-

es to be sold’.” Id. at 

719.  

 
Finally, the high court 

instructed that “a so-

cial host can retain 

her immunity by 

simply refraining from 

charging any of her 

invited guests.”  Id. at 

722. 



WALSH MCKEAN FURCOLO LLP 

During this holiday season, the 

firm of Walsh McKean Furcolo 

adopted a family of four.   
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The Reasonable Expectations of Named Insureds Do Not Set the Expectations of 

Additional Insureds 

Transport Ins. Co. v. Superior Court (R.R. Street and Company, Inc.) 222 Cal.App.4th 1216 (2014) 

Nurse Staffing Agency Is Not Liable for Poisoning by Nurse Assigned by Agency  to 

Work at Another’s Facility 

Montague v. AMN Healthcare, Inc. 223 Cal.App.4th 1515 (2014) 

ly reasonable expec-

tations of an addi-

tional insured may be 

different than the 

objectively reasona-

ble expectations of 

the policyholder, and 

a finding on the rea-

sonable expectations 

of the named insured 

did not act as collat-

eral estoppel as to 

the additional in-

sured. 

 

In Transport Ins. Co.  
v. Superior Court, 

Transport issued a 

commercial excess 

Earlier this year, the 

Court of Appeal for 

the Second District 

held that the objective-

hired an employee 

(Drummond) to work 

as a medical assistant 

and then assigned her 

to work at a custom-

er's facility operated by 

Kaiser. While at the 

Kaiser facility, Drum-

mond poisoned a co-

worker by putting car-

bolic acid obtained 

from a Kaiser examina-

tion room into the co-

worker’s water bottle. 

The co-worker then 

drank from the bottle 

and suffered injuries.  

The co-worker sued 

the staffing agency al-

leging theories of vi-

carious liability and 

negligence. 

 
In reaching its holding, 

the Court of Appeal 

rejected plaintiff’s ar-

gument that because 

the staffing agency 

trained Drummond 

on avoiding workplace 

violence and the inci-

dent occurred, such 

evidence supports an 

inference that the 

s t a f f i n g  a g e n c y 

breached its duty to 

train Drummond to 

avoid workplace vio-

lence. The appellate 

court found such 

“suggested inferences 

are based on specula-

tion and not reasona-

bly deducible from 

the evidence.” Id. at 

1525.   Finally, it de-

termined that since 

plaintiff’s negligence 

and vicarious liability 

claims failed, her hus-

band's derivative loss 

of consortium claim 

also failed. Id. at 1526. 

Recently, an appellate 

court affirmed a trial 

court’s grant of sum-

mary judgment for a 

nurse staffing agency on 

the grounds that an 

individual's actions in 

poisoning a co-worker 

did not arise out of her 

employment, and there 

was no evidence that 

staff ing company’s 

training of employee, or 

lack thereof, caused her 

tortious act against her 

co-worker.  

 
The facts involved a 

staffing agency which 

and umbrella policy to 

Vulcan Materials Com-

pany, which distribut-

ed and sold perchloro-

ethelyne (“PCE”), a 

solvent used in the dry 

cleaning business.  Vul-

can named R.R. Street 

& Co., Inc. (“Street”) 

as an additional in-

sured under the 

Transport policy.  The 

policy also contained a 

“Schedule of Underly-

ing Insurance” which 

identified nine policies 

issued to Vulcan, in-

cluding three policies 

under which Street 

was not named as an 

additional insured. 

 
Vulcan and Street 

were subsequently 

named as defendants 

in two actions 

brought by the City 

of Modesto which 

alleged that Vulcan 

manufactured, dis-

tributed and sold 

PCE and that Street 

distributed or sold 

PCE manufactured by 

Vulcan to dry clean-

ers in Modesto.   

 

continued on next page 

Ashley Christensen, 

Associate 
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Transport brought a 

declaratory relief action 

seeking a determination 

of its and Vulcan’s re-

spective rights and obli-

gations under the poli-

cy. [Legacy Vulcan Corp. 

v. Superior Court 185 

Cal.App.4th 677 (2010) 

 (“Legacy”)]. Vulcan and 

Transport submitted 

three stipulated ques-

tions to the court, one 

of which concerned the 

meaning of the phrase 

“underlying insurance” 

as used in a provision 

establishing the duty to 

defend with respect to 

the umbrella coverage 

provided under the pol-

icy.  On appeal, the Leg-

acy court determined 

that the “underlying 

insurance” provision in 

Transport’s umbrella 

policy was ambiguous 

as to whether it applied 

to all primary policies 

or only those identified 

in the “Schedule of Un-

derlying Insurance.”  In 

resolving the ambiguity 

in Vulcan’s favor, the 

Legacy court concluded 

it only applied to the 

policies identified in 

the Schedule. 

 

Transport also brought 

a declaratory relief 

action against Street 

seeking a judicial decla-

ration that it owed no 

duty to defend Street 

as an additional in-

sured.  Street filed a 

summary judgment 

motion, contending 

that the Legacy court 

had already considered 

t h e  s c o p e  o f 

Transport’s duty to 

defend and that 

Transport was collat-

erally estopped from 

a r g u i n g  t h a t 

“underlying insurance” 

meant anything other 

than the policies listed 

in the “Schedule of 

Underlying Insurance.”  

Street contended that 

it was not a named 

insured in the poli-

cies listed in the 

Schedule, and that 

Transport therefore 

was required to pro-

vide primary cover-

age for Street. The 

trial court granted 

Street’s motion, find-

ing that Transport 

was collaterally es-

topped from arguing 

the meaning of the 

term “underlying in-

surance” by the Lega-

cy decision.   

 

Transport filed a pe-

tition for a writ, 

which the Court of 

Appeal granted.  The 

Court stated that 

collateral estoppel 

did not apply because 

the Legacy decision 

analyzed the objec-

tively reasonable ex-

pectations of cover-

age of the named in-

sured, Vulcan, but 

not the additional 

insured, Street.  The 

Court concluded 

that the trial court 

was not bound by 

collateral estoppel to 

rely on Vulcan’s rea-

sonable expectations 

where the relevant 

inquiry was Street’s 

objectively reasona-

ble expectations. The 

Court noted it was 

“arguable” whether 

Street would expect 

Transport, as an ex-

cess and umbrella 

policy, to move into 

the first position 

ahead of its own pri-

mary carriers, but 

noted that it was not 

asked to resolve that 

question on appeal.  

The Court issued a 

writ ordering the 

trial court to set 

aside its order grant-

ing summary adjudi-

cation to Street and 

issue a new order 

denying summary 

adjudication.  
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